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Introduction

For over seventy years, the Palestinian people have endured a colonial-
settler regime imposed by the Israeli occupation authorities, beginning 
with the Nakba in 1948. Since that pivotal year, the Palestinian 
territories have experienced a continuous wave of Israeli military 
assaults and the expansion of settlements. The Israeli apparatus has 
turned the Palestinian territories into a relentless battlefield, whether 
through military actions that lead to further devastation and loss of 
life, or through policies of settlement and forced displacement aimed 
at erasing the Palestinian presence. This includes home demolitions, 
land seizures, the erection of annexation walls, arbitrary arrests, 
and other measures that threaten to displace Palestinians once 
more. These actions and policies cannot be seen in isolation; they 
form a comprehensive, systematic strategy to eradicate the entire 
Palestinian existence.

In this context, the plight of Palestinian prisoners held in Israeli prisons 
and detention centers stands out as one of the most significant issues 
facing the Palestinian community. Arrests serve as a mechanism 
of oppression, control, and persecution that the Israeli occupation 
employs systematically and continuously against the Palestinian 
people. These prisoners endure severe detention conditions 
characterized by various forms of violations, including both physical 
and psychological torture, as well as ill-treatment. Such actions 
represent a clear breach of international conventions that explicitly 
forbid torture. Even though local and international organizations have 
documented these violations, the Israeli occupation forces persist in 
employing unwarranted force against Palestinian prisoners, particularly 
given the impunity that the Israeli occupation government maintains, 
which further endangers more prisoners. 

Since “Israel” acts as a belligerent occupying power in the Palestinian 
territories seized in 1967, it holds international responsibility, both civil 
and criminal. It is civilly liable for compensating all damages arising 
from its ongoing aggression, while criminal responsibility entails 
prosecuting those accountable for war crimes and crimes against 
humanity, including members of its armed forces and settlers.1

1 Secular Studies and Research Center in the Arab World (SSRCAW). “Israel’s International 
Responsibility for the Violations it Commits against Palestinian Prisoners.” 8 August 2019 
https://tinyurl.com/prn7y2f3 



87

Despite the efforts of Addameer and various human rights organizations, 
documentation and monitoring reveal that the majority of complaints lodged 
by Palestinian prisoners concerning torture and ill-treatment fail to result in any 
real accountability for those responsible. Frequently, Israeli authorities dismiss 
these cases without conducting a thorough investigation. The responses to these 
complaints typically fall into one of two predictable patterns: either a total denial, 
asserting that “the complaint is baseless,” which effectively dismisses the violation 
without a genuine inquiry, or a tacit acknowledgment paired with the rationale that 
“the procedures were sound.” In such instances, the justification for torture is 
framed as a matter of “necessity,”2 and often the reply is that there is a lack of 
sufficient evidence. 

For instance, in the last decade, Addameer has submitted over 70 complaints 
against interrogators from the Israeli Security Agency (ISA), personnel from the 
Israel Prison Service (IPS), and members of the Israeli military. Yet, all these 
cases were closed without any form of accountability or remedy. This situation 
undermines the principles of international law and the responsibilities of the 
occupying power of Israel under international agreements, highlights a significant 
failure to enforce the law, and cultivates an environment of impunity.

The plight of Palestinian prisoners is not a recent development. It traces back to the 
time of the British Mandate, during which tens of thousands of Palestinians faced 
arrest and systematic violence, cruelty, and oppression. Each time Palestinians 
stood up against injustice and tyranny, the campaigns of arrest intensified, 
accompanied by horrific torture methods, including flogging to the brink of death, 
testicle squeezing, foot burning, stake insertion, forced waterboarding, exposure 
to dog attacks, and suspension from ceilings. This was in addition to deliberate 
killings and executions.3 The occupying power of Israel inherited numerous 
infamous prisons and detention facilities from the British Mandate, along with 
a plethora of unjust laws and decisions, the most notable being “administrative 
detention.” This has evolved into a tool for revenge and collective punishment 
against the Palestinians, becoming a core aspect of the occupation’s approach to 
dealing with them.4 

2  Adalah. “On Torture.” P. 46, June 2012. https://tinyurl.com/bp4wuppr 

3  Institute for Palestine Studies. “The Prisoners’ Issue Goes Back to a Time Prior to the Nakba”. 24 May 2023. https://
tinyurl.com/28t9xs4r 

4  Ibid.

Since the occupying power assumed control over the West Bank and 
the Gaza Strip in 1967, the Israeli military judiciary was created, serving as a 
mechanism to enforce dominance and control over the Palestinian population, 
prosecuting hundreds of thousands of Palestinians without any consideration 
for fair trial guarantees. This system acts as an instrument of apartheid, as it 
prosecutes Palestinians, while Israeli settlers who illegally inhabit the Palestinian 
territories are exempt from such treatment. Legally, settlers should be governed 
by the laws and military orders applicable in these areas. However, in reality, they 
are prosecuted under Israeli law in courts situated within the occupying power. In 
contrast, Palestinians living in the occupied territories (the West Bank, the Gaza 
Strip, and occupied Jerusalem) face military courts if their actions occur in the 
occupied West Bank. If the offense takes place in occupied Jerusalem or within the 
occupying power, the detainee can be tried in Israeli civil courts. Similarly, if the act 
occurs in the Gaza Strip, the detainee is also subject to civil court proceedings.5

Israeli military courts serve as a key mechanism for legitimizing these violations. 
They depend on evidence obtained from confessions made under pressure and 
lack essential fair trial guarantees, such as public hearings, impartiality, and 
the defendant’s right to confront witnesses. Human rights organizations have 

5  For more information on Israeli military courts, see “In the Case of Palestinian People vs. Military Courts.” https://
tinyurl.com/y8dkdtzt 



109

reported that the conviction rate in these courts surpasses 99%, highlighting their 
formal and non-independent character, which stands in stark contrast to the core 
principles of judicial independence established in international human rights law.6

Since the onset of the occupation and continuing to the present, the military 
commander has issued over 2,500 military orders that impact every facet of 
Palestinian life,7 clearly breaching the stipulations of international humanitarian 
law. This law mandates that the occupying power must uphold the legal system 
that existed in the occupied territory before the occupation, unless an urgent 
military necessity dictates otherwise.8 

In addition to facing trials under military orders enacted by the occupying power 
since 1967, Palestinians are also prosecuted in military courts for purportedly 
breaching the British Defense (Emergency) Regulations of 1945 (DER 1945), which 
were established by the British Mandate Government in Palestine in 1945. The 
occupying power claims that these regulations remain in effect as of 1967 and 
thus constitute part of the law governing the occupied Palestinian territories, which 
it, as the occupying authority, is entitled to enforce. This assertion persists even 
though the British authorities abolished the Defense (Emergency) Regulations of 
1945 at the conclusion of the Mandate.9

The situation within Israeli prisons and detention centers cannot be understood 
without considering the context of events occurring outside their walls. The plight 
of Palestinian prisoners is intricately tied to the broader Palestinian circumstances. 
Each Israeli military operation or assault on Palestinian lands, whether in the West 
Bank or the Gaza Strip, triggers an alarming surge in arrests. In reality, Israeli 
prisons serve as an extension of the oppression, mistreatment, and displacement 
that are prevalent in the Palestinian communities. Palestinian prisoners are 
enduring victims of a continuous crime, reflected in an apartheid system designed 
to undermine the resilience of the Palestinian people. 

6 The Bar Human Rights Committee of England & Wales. “Court Observation and Fact-Finding Report – The Israeli 
Military Courts in the West Bank of the Occupied Palestinian Territory.” P. 26, 2024. https://tinyurl.com/ycxdhvsd

7  Francesca Albanese. “Arbitrary Deprivation of Liberty in the Occupied Palestinian Territory: The Palestinian 
Experience Behind and Beyond Bars.” Report of the Special Rapporteur on the situation of human rights in the 
Palestinian territories occupied since 1967. Document No. A/HRC/5359/, p.8, 14 July 2023. https://docs.un.org/
ar/A/HRC/5359/ 

8 See Article 64(1) of the Fourth Geneva Convention and Article 43 of the Fourth Hague Convention.

9 The Bar Human Rights Committee of England & Wales. “Court Observation and Fact-Finding Report – The Israeli 
Military Courts in the West Bank of the Occupied Palestinian Territory.” P. 23, 2024. https://tinyurl.com/ycxdhvsd

As confrontations escalate on the ground, whether during uprisings or repeated 
assaults, the number of detainees in Israeli prisons continues to rise. During the 
first intifada, known as the “Stone Intifada,” and leading up to the establishment 
of the Palestinian Authority, the scope and randomness of arrests expanded 
significantly as Israeli occupation forces sought to suppress the intifada. The total 
number of detainees soared to nearly 200,000 Palestinians.10 Furthermore, the 
practice of ‘administrative detention’ has intensified. The Israeli occupation has 
employed detention as a tool of repression, aimed at undermining and instilling 
fear within the Palestinian community.11

In a crucial chapter of the Palestinian prisoners’ movement, the Second Intifada, aka 
Al-Aqsa Intifada, marked a significant rise in the mass arrest policies implemented 
by the occupying authorities. These arrests were coupled with a brutal and 
systematic approach involving various forms of physical and psychological torture, 
alongside mistreatment during interrogation and detention. 

Numerous regions in the West Bank and the Gaza Strip experienced extensive 
military incursions by the Israeli occupation forces, particularly during Operations 
Defensive Shield, Summer Rains, and Cast Lead.12 These large-scale operations 
caused widespread destruction, including the demolition of thousands of housing 
units and the devastation of large swathes of agricultural land, estimated to be in 
the thousands of dunams. Additionally, these operations were accompanied by 
sweeping arrest campaigns. Notably, during Operation Defensive Shield, around 
15,000 Palestinians were detained under extremely harsh conditions.13

Incursions and arrests have persisted. By the conclusion of 2024, the Israeli 
occupation authorities had documented nearly hundreds of thousands of 
Palestinian arrests since 1967, illustrating the systematic intensification of 
detention policies as a means of collective oppression. Among these incidents, 
over 50,000 arrests of minors under 18 were recorded, alongside more than 17,000 
arrests of Palestinian women and girls, including mothers. Furthermore, the Israeli 
occupation authorities issued upwards of 60,000 administrative detention orders 
against Palestinian detainees, all without charges or fair trials.14 

10 Anadolu Agency. “... Palestinians Arrested by Israel since 1967.” 11 July 2023. https://tinyurl.com/52sp27nu 

11 Al-Ghad. “356,000 Arrests since the 1987 Stone Intifada.” 8 December 2021. https://tinyurl.com/4hzesd3f 

12  Palestine Today. “The Al-Aqsa Intifada: Significant Achievements and Sacrifices Etched in Blood.” 8 December 
2021. https://tinyurl.com/msrvzsvf 

13 Addameer. “Addameer Primer 2003: Background Information on Political Detention.” P. 11.

14 Al Jazeera. “On Palestinian Prisoners’ Day: Record Numbers of Israeli Violations.” 17 April 2025. https://tinyurl.
com/22u2smx3 
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Through the monitoring efforts of Addameer and other human rights organizations 
focused on prisoners; it can be affirmed that all these detainees have endured 
oppressive and degrading treatment within Israeli prisons. Such treatment has 
manifested as both physical and psychological torture, as well as the denial of 
fundamental rights. These actions constitute genocide, war crimes, and crimes 
against humanity as defined by international law. This matter will be discussed in 
further detail later.

The types of violations have been diverse, encompassing, but not limited to: 
physical and psychological torture during interrogation and detention, sexual 
and physical assault, prolonged solitary confinement, excessive force, intentional 
medical neglect, force-feeding, and extrajudicial killings. Numerous instances 
have been recorded where these violations have led to lasting injuries or 
fatalities in detention. 

These abuses—from medical neglect to torture, from field executions to excessive 
force—serve to intensify the suffering of Palestinian prisoners, putting them in 
jeopardy of death or lasting harm. In the face of ongoing impunity and the lack 
of effective international accountability mechanisms, the Israeli occupation 
authorities persist in their oppressive actions without encountering any genuine 
deterrent, highlighting a grave failure of the international system to uphold 
fundamental human rights.

This culture of impunity has created an atmosphere that permits these oppressive 
actions to persist. The rise in the number of prisoner martyrs, particularly following 
7 October 2023, highlights this issue. During this time, there has been a marked 
increase in the violations of prisoners’ rights, including a surge in martyrdom 
cases due to torture, medical neglect, starvation,15 or excessive force. Numerous 
inmates have lost their lives, with some announcements coming after extended 
durations, while others remain unaccounted for.

As of the writing of this report, no autopsy has been conducted on any martyr 
from the Gaza Strip to ascertain the reasons for their deaths, despite numerous 
appeals, in a bid to obscure the crimes of the occupation. The lack of international 
accountability only serves to perpetuate these offenses and exacerbates the 
already dire humanitarian situation. 

In light of this reality, this legal analytical report aims to examine the issue 
of impunity concerning the violations inflicted upon Palestinian prisoners, 
emphasizing the absence of legal accountability for the Israeli occupation 

15 National Security Minister Itamar Ben-Gvir has clearly declared his commitment to a policy of starvation against 
prisoners, stating: “I am here to ensure that the ‘terrorists’ receive the minimum of the minimum (in food).”

authorities, particularly given the complicity of the judicial system and internal 
oversight mechanisms. This report employs a descriptive analytical approach, 
utilizing qualitative research methods through a review of pertinent literature and a 
legal examination of international treaties that govern the rights of detainees, with 
particular attention to how these agreements can prevent torture and ensure that 
perpetrators are held responsible.

This report will focus on the obligations of the occupying power to prevent torture 
by detailing the conventions it has ratified that outlaw such practices. Furthermore, 
it will delve into the rulings of the Israeli Supreme Court concerning the torture of 
Palestinian detainees, scrutinize these decisions, and connect them to the legal 
and human rights challenges faced by Palestinian prisoners in Israeli detention 
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facilities. Moreover, it will assess the complaints mechanism within 
the Israeli judicial framework and evaluate how effectively this 
system addresses these grievances in the absence of true justice. 

Furthermore, this report will showcase a collection of case 
studies that underscore the impunity discussed herein. It will 
also emphasize the international community’s role in challenging 
the culture of impunity, particularly focusing on the International 
Criminal Court’s (ICC) involvement in investigating abuses against 
Palestinian prisoners and the potential for holding Israeli officials 
accountable under international criminal law.
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Legal Procedures in a Non-Enforcement State

Accountability and oversight are essential foundations that states 
depend on to combat crimes and severe human rights abuses, 
whether these are perpetrated by state officials or occur under their 
direct or indirect influence. Ensuring that those responsible for these 
violations face legal and criminal consequences not only provides 
justice for victims but also showcases the judicial system’s capacity 
to fulfill its role in delivering justice, thereby boosting public trust in 
state institutions and reinforcing the rule of law. From a preventative 
standpoint, accountability plays a crucial role in both general and 
specific deterrence, thereby diminishing the chances of future 
violations. Consequently, international human rights law, along with 
various national laws, imposes a legal duty on states to investigate 
claims of violations and prosecute those accountable, thereby 
preventing impunity and ensuring justice for victims.

Members of the Israeli security forces persist in committing serious 
and systematic violations against the Palestinian population in the 
occupied Palestinian territories, with no authentic accountability 
measures being implemented against them. Despite the ongoing and 
systematic nature of these violations, the Israeli occupation authorities 
refuse to recognize that they are part of a deliberate policy aimed at 
establishing permanent security control over the Palestinian people. 
The lack of accountability reflects the de facto immunity that the Israeli 
occupation forces enjoy, which is granted by the state, either through 
the failure to initiate thorough investigations or by dismissing cases 
without accountability. This immunity signifies a lack of political will 
from the occupation authorities to hold violators accountable, thereby 
entrenching a culture of impunity and perpetuating a discriminatory 
system rooted in systematic control and oppression.

Despite this, the occupying power is keen on preserving its image as a 
‘democratic state’, irrespective of the numerous violations it perpetrates. 
This democratic facade serves as the foundation for both national 
and international legitimacy, prompting the allocation of substantial 
resources to uphold it. Nevertheless, its ongoing dominance over the 
occupied Palestinian territory and its people undermines this image 
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